LAS VIRGENES - TRIUNFO
JOINT POWERS AUTHORITY
AGENDA
899 North Kanan Road, Oak Park, CA
CLOSING TIME FOR AGENDA IS 8:30 A.M. ON THE TUESDAY PRECEDING THE MEETING.
GOVERNMENT CODE SECTION 54954.2 PROHIBITS TAKING ACTION ON ITEMS NOT ON
POSTED AGENDA UNLESS AN EMERGENCY, AS DEFINED IN GOVERNMENT CODE SECTION

54956.5 EXISTS OR UNLESS OTHER REQUIREMENTS OF GOVERNMENT CODE SECTION
54954.2(B) ARE MET.

5:00 PM January 5, 2015

PLEDGE OF ALLEGIANCE

1. CALL TO ORDER AND ROLL CALL

A  The meeting was called to order at p.m. by in the Oak Park Library, and
the Clerk of the Board called the roll.

Las Virgenes Municipal Water District Present Left Absent
Glen Peterson, Chair
Charles Caspary

Jay Lewitt

Leonard Polan

Lee Renger

Triunfo Sanitation District
Steven Iceland, Vice Chair
Michael McReynolds
Janna Orkney

Michael Paule

James Wall

2. APPROVAL OF AGENDA

3. PUBLIC COMMENTS

Members of the public may now address the Board of Directors ON MATTERS NOT
APPEARING ON THE AGENDA, but within the jurisdiction of the Board. No action shall be
taken on any matter not appearing on the agenda unless authorized by Subdivision (b) of
Government Code Section 54954.2

4. CONSENT CALENDAR

A  Minutes: Regular JPA Meeting of December 1, 2014 (Pg. 4) Approve
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10.

11.

ACTION ITEMS

A  Farm Sprayfield Operation and Maintenance Agreement Renewal (Pg. 9)

Authorize the Administering Agent/General Manager to execute a one-year contract with W.
Litten Land Preparation for operation and maintenance of the Rancho Las Virgenes Farm
sprayfields in an amount not to exceed $250,000.

B Rancho Las Virgenes Third Digester Construction: Final Acceptance (Pg. 24)

Approve an additional appropriation of $107,821.94; authorize the Administering
Agent/General Manager to execute a Change in Scope Agreement with Kennedy/Jenks
Consultants for additional construction management services in the amount of $45,821.36 and
to execute a professional services agreement with Emerson Process Management to perform
distributed control system integration services in the amount of $75,000.00; waive liquidated
damages associated with delays for the construction contract; authorize the execution of a
Notice of Completion by the Administering Agent/General Manager and have the same
recorded; and, in the absence of claims from subcontractors and others, release the retention
in the amount of $305,737.64 thirty calendar days after filing the Notice of Completion for the
Rancho Las Virgenes Third Digester Project.

C Budget Planning Calendar for Fiscal Year 2015-16 (Pg. 27)
Receive and file the Fiscal Year 2015-16 JPA Budget Planning Calendar.
BOARD COMMENTS

ADMINISTERING AGENT/GENERAL MANAGER REPORT

FUTURE AGENDA ITEMS

INFORMATION ITEMS

A  Supply and Delivery of Ferric Chloride: Award of Contract (Pg. 29)

B Tapia Channel Mixing Improvements: Call for Bids (Pg. 30)

C Tapia Water Reclamation Facility NPDES Effluent Limit Exceedences: Settlement
Offer No. R4-2011-0157-M, Expedited Payment Program (Pg. 32)

D Board Meeting Follow-up Items (Pg. 64)

PUBLIC COMMENTS

Members of the public may now address the Board of Directors ON MATTERS NOT
APPEARING ON THE AGENDA, but within the jurisdiction of the Board. No action shall be
taken on any matter not appearing on the agenda unless authorized by Subdivision (b) of
Government Code Section 54954.2

CLOSED SESSION

A  Conference with District Counsel — Anticipated Litigation (Government Code
Section 54956.9(b)):

One case

B Conference with District Counsel — Existing Litigation (Government Code Section
54956.9(a)):
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Las Virgenes - Triunfo Joint Powers Authority v. United States Environmental Protection
Agency and Heal the Bay, Inc. v. Lisa P. Jackson

12. ADJOURNMENT




LAS VIRGENES - TRIUNFO
JOINT POWERS AUTHORITY
MINUTES

5:00 PM December 1, 2014

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance to the Flag was led by Chairman Caspary.

1.

5.

CALL TO ORDER AND ROLL CALL

A Call to order and roll call

The meeting was called to order at 5:00 p.m. by Chairman Caspary in the Board Room at District
Headquarters, located at 4232 Las Virgenes Road, Calabasas, CA. Daryl Betancur, Clerk of the Board
conducted the roll call.

Present: Director(s):  Polan, Renger, Steinhardt, Board Chairman

Caspary, McReynolds, Orkney, Paule, Vice Chairman Iceland and Wall
Absent: Director(s):  Peterson
APPROVAL OFAGENDA

A Approval of agenda

Chairman Caspary noted that he had been notified of a change to the agenda and asked if staff had
any other proposed changes. Chairman Caspary stated he wanted to change the order of the agenda
by switching items 5A and 5B, thus discussing item 5B first.

On a motion by Director Paule, seconded by Director Polan, the Board voted unanimously to approve
the agenda with the changes requested.

PUBLIC COMMENTS

There were no public comments.

CONSENT CALENDAR

A  Minutes: Regular JPA Meeting of November 3, 2014 Approved

Director Renger moved to approve the minutes of November 3, 2014 as presented. Motion seconded
by Director Iceland. Motion carried unanimously.

ACTION ITEMS

B  Financial Statements and Independent Auditor’s Report for Fiscal Year 2013-2f344 4



Receive and file the financial statements and audit for Fiscal Year 2013-2014.

Mr. Ken Pun with the auditing firm of Pun and McGeady presented the staff report and made specific
reference to: the scope of work, audit responsibilities, required communications, condensed financial
statements, and audit results; he explained the process of the audit from beginning to end, which
subsequently lead to a clean audit.

There were several questions from the Board related to recycled water transmission and the reason is
costing 20% more than anticipated into the budget. Staff provided answers.

Director McReynolds asked that staff consider in the future a process to reduce project budgets when
the construction bids come back lower than originally estimated, similar to the process that we follow to
increase project budgets when the bids come back higher.

Director Paule moved to receive and file the financial statements and audit for Fiscal Year 2013-2014.
Director Orkney seconded the motion. Motion carried unanimously.

A Woodland Hills Country Club Recycled Water System Extension: Pricing Policy
Discussion.

Provide direction to staff on pricing policy for the sale of wholesale recycled water to the Los
Angeles Department of Water and Power (DWP) via the Woodland Hills Country Club Recycled
Water System Extension.

Administering Agent/General Manager Pedersen stated that on October 6, the Board had an in-depth
discussion regarding pricing policy options and that at that time, staff was asked to come back and
provide more detail and thus staff has prepared a more comprehensive analysis. David Lippman,
Director of Facilities and Operations was asked to discuss what the analysis entailed.

David Lippman, Director of Facilities and Operations stated that this was a continuation of the pricing
policy discussion that took place on October 6; spoke about the timeline, demand patterns, recycled
water uses and related demand impacts. Mr. Lippman discussed the timeline in terms of dates in which
the Board had taken action; spoke about the recycled water demand patterns, costs and benefits,
wholesale recycled water pricing options, which are based on certain assumptions including: no
seasonal storage in the near future, the 2015 NPDES permit not including the EPA TMDL, applying
only to the Woodland Hills Country Club (WHCC) extension, rate intended to cover the JPA’s cost,
LADWP being the first to cause supplement because it has no capacity rights as well as calculation of
the JPA wholesale rate not included in the WHCC demands.

Further, Mr. Lippman spoke about Option No. 2- pricing based on actual cost, which included additional
pumping, potable supplement supply, potable supplement distribution, depreciation and administrative
overhead; it also includes a potable supplement component that is based on estimates from prior use
patterns. Mr. Lippman continued his presentation by discussing option 4- pricing based on in-lieu
potable water return; and explained the various charts and tables associated with demand, supply and
related costs.

Mr. Lippman and Administering Agent/General Manager Pedersen provided answers to questions from
the Board related to the shoulder month demands, discharges to the Malibu Creek, recycled water
uses, rates and related costs as well as benefits to the ratepayer from selling the water to DWP.

There was an extensive discussion regarding the cost of selling the recycled water, the benefits of
options 2 and 4 presented and to whom those benefits would most likely accrue, in addition to the
escalation of the cost of water over time. Members of the TSD Board expressed concern about the
effect of the project impacting the JPA wholesale rate (lowering it); therefore impacting them because of
the CMWD pricing; in terms of option 4, Board members commented that it needs to be clarified
showing the revenue from the in-lieu water benefit; other Board members commentédBEhatdAnother
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option 5 needs to be developed that uses the “value” of recycled water with the suggestion of possibly
looking at DWP’s potable and recycled water rates and compare them to any proposed pricing
structure.

BOARD COMMENTS

Director Paule commented on the upcoming rain events and the impact they will have on water quality
and what the District is doing to mitigate such events.

Brett Dingman, Water Reclamation Manager explained the actions staff is taking to prepare for
upcoming rain events. Mr. Dingman also reported on the planned retirement of Ed Cuaresma.

Director Paule commented that he wanted to thank Director Steinhardt for his years of service to the
Las Virgenes Municipal Water District Board of Directors.

Director Orkney also thanked Director Steinhardt for his service and his ability to ask difficult questions
and wished him well.

Directors Polan and McReynolds both thanked Director Steinhardt for his service and wished him well.

ADMININSTERING AGENT/GENERAL MANAGER REPORT

Administering Agent/General Manager Pedersen reminded the Board about the Special JPA Board
meeting of Monday, December 8; spoke about a letter from the Regional Board requesting the District
to begin assembling documentation related to its Report of Waste Discharge, which is the first step in
the process of renewing the NDPES permit for Tapia; commented on the statistics related to discharges
to Malibu Creek.

FUTURE AGENDA ITEMS

None

INFORMATION ITEMS

A Southern California Coastal Water Research Project.

B City of San Diego’s Potable Water Reuse Initiative: Pure Water San Diego
C Tapia Desinfection By-Products Reduction Effort: Final Report
D

SCADA Communications Upgrade Phase 1: Reject Bids and Authorize Revision of Plans
and Specifications and New Call for Bids.

E Supply and Delivery of Aluminum Sulfate and Sodium Bisulfite: Award of Contracts
F Tapia Primary Clarifier No 1. Rehabilitation Project: Final Acceptance
G Board Meeting Follow-up Items

Administering Agent/General Manager Pedersen reported on item 9A, stating that the Southern
California Coastal Water Research Project (SCCWRP) is formed as a JPA agency created by a unique
collaboration of 14 member agencies, including sanitation, stormwater, and regulatory agencies,
working together to infuse science into their environmental management activities; commented that
SCCWREP serves as a national leader in water quality and aquatic habitat research, brings monitoring
and assessment techniques to the forefront of application and builds consensus among a diverse
groups of stakeholders. ITEM 4A
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Administering Agent/General Manager Pedersen also reported on item 9B, which has to do with the
City of Diego’s direct potable water reuse project at the San Vicente reservoir, which has received a lot
of coverage; however, there has not been much coverage on the regulatory framework; stated that
what they are proposing is to take water out of the Point Loma Waste Water Treatment Plant and treat
the water to a high level through an advanced water treatment plant and pipe it to the San Vicente
Reservoir, augmenting the reservoir and consequently providing an additional source of potable
drinking water.

10. PUBLIC COMMENTS

None.

11. CLOSED SESSION

The Board recessed to closed session at 7:24 p.m., and reconvened to open session at 7:45 p.m.

A. Conference with District Counsel- Anticipated Litigation pursuant to Government Code
Section 54956. (b)

One case

B. Conference with District Counsel- Existing Litigation pursuant to Government Code Section
54956.9 (a).

1. Las Virgenes — Triunfo Joint Powers Authority v. United States Environmental Protection
Agency and Heal the Bay, Inc. v. Lisa P. Jackson

Number of Cases: 1
District Counsel Lemieux reported that the Board had met in closed session to discuss the items listed
on the closed session agenda and that the only reportable action was that the Board provided direction

to staff on item 11B.

12. ADJOURNMENT

Seeing no further business to come before the Board, the meeting was duly adjourned at 7:46 p.m.

ITEM 4A



Charles Caspary, Chair

ATTEST:

Steven Iceland, Vice Chair

JPA Regular Meeting ITEM 4A
December 1, 2014



January 5, 2015 JPA Board Meeting
TO: JPA Board of Directors

FROM: Resource Conservation & Public Outreach

Subject: Farm Sprayfield Operation and Maintenance Agreement Renewal (Pg. 9)

SUMMARY:

For the past four years, the JPA Board has authorized the Administering Agent/General Manager to
execute a one-year contract with W. Litten Land Preparation (Litten), in an amount not to exceed $250,000,
for the operation and maintenance of the JPA's Rancho Las Virgenes Farm.

Litten provides services related to effluent disposal at the farm as required by the NPDES Permit for the
Tapia Water Reclamation Facility, including planting and harvesting of crops for nutrient removal as required
by Part 503 of EPA Biosolids Rule, management of the irrigation system for the sprayfields, maintenance of
catch basins to prevent off-site runoff, and general upkeep of the 65-acre farm.

As shown in Attachment A, the Litten contract expense for 2014 was approximately $205,000, about
$45,000 or 18% below the budgeted amount of $250,000, which is the lowest in the last five years. The
lower-than-normal cost was primarily driven by the reduced need for effluent disposal due to the higher
demand for recycled water caused by the drought.

RECOMMENDATION(S):

Authorize the Administering Agent/General Manager to execute a one-year contract with W. Litten Land
Preparation for operation and maintenance of the Rancho Las Virgenes Farm sprayfields in an amount not
to exceed $250,000.

FISCAL IMPACT:
Yes

ITEM BUDGETED:
Yes

FINANCIAL IMPACT:

Litten proposes to provide the required services using the same unit costs for the last four years. Sufficient
funds for the work are included in the approved Fiscal Year 2014-15 JPA Budget and will be included in the
proposed budget for next fiscal year.

Prepared By: Carlos G. Reyes, Director of Resource Conservation and Public Outreach

ATTACHMENTS:

Agreement
Attachment A - Cost Summary

ITEM 5A



AGREEMENT

As of January 5, 2015, LAS VIRGENES MUNICIPAL WATER DISTRICT, herein
"DISTRICT," and W. LITTEN LAND PREPARATION, herein "CONTRACTOR,” agree as

follows:

1. Scope of Work:

(@)

(b)

(c)

2. Term:

This agreement sets forth the terms for the contractor to furnish Sprayfield
Operation and Maintenance Services. The services are described on
Exhibit “A”.

The services required under this agreement are variable and dependent on
recycled water customer demand, weather, field conditions, crop conditions,
competing demands for the land, and other factors. DISTRICT is not
responsible for changes in work load resulting from these variations.

CONTRACTOR assumes full responsibility for having familiarized itself with
the nature and extent of the work and CONTRACTOR has visited the areas
and correlated observations with the requirements of the agreement.

This agreement is for one year, beginning January 5, 2015. This agreement may
be extended by mutual agreement.

3. Consideration:

(@)

(b)

DISTRICT will make monthly payments to CONTRACTOR as set forth on
Exhibit “B”.

DISTRICT shall pay CONTRACTOR upon receipt of a monthly invoice for

types of work performed and hours worked. The payment will be for actual time worked as
directed by DISTRICT to accomplish needed tasks. The Contractor shall present a
demand for payment no later than the 25th day of the month following the month for which
payment is sought. The District’'s check for payment shall be mailed.

(c)

DISTRICT may retain sums sufficient to cover unpaid claims. DISTRICT
shall deduct from billings and shall not pay the following:

i. Charges attributable to work that have, in the opinion of the
DISTRICT, not been performed or have been improperly performed
by CONTRACTOR.

ii. Claims for extra work unless the work was approved in writing in
advance by the DISTRICT.

Sprayfield O&M Agreement, January 2015 ITEM 5A
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4. Laws and Regulations:

CONTRACTOR shall give notices required by law and comply with laws pertaining
to the conduct of the work. CONTRACTOR shall exercise necessary precautions
for safety and environmental protection and be in compliance with statutory and
regulatory. CONTRACTOR shall comply with District policies. CONTRACTOR shall
be liable for all violations of the law in connection with the work.

5. Insurance:

CONTRACTOR shall not commence work without Worker's Compensation,
Employer’s Liability, and Liability Insurance. Insurers must be authorized to do
business and have an agent for service of process in California. Excepting only the
State Compensation Insurance Fund in reference to Workers’ Compensation
Insurance, insurers must have an “A” policyholder’s rating and a financial rating of at
least Class VI in accordance with the most current Best’s rating.

CONTRACTOR shall furnish proof of Crime Insurance, including Employee
Dishonesty/Fidelity Coverage, to protect the District against loss by theft or
mysterious disappearance of property by any of the CONTRACTOR’S employees
while DISTRCT property is in the care, custody or control of the CONTRACTOR.
Coverage amounts shall be not less than $25,000 per employee, or $100,000
aggregate.

Limits:

General Liability: ~ Bodily injury coverage shall be for not less than $250,000 each
occurrence and not less than $500,000 aggregate.

Property damage coverage shall be for not less than $100,000
each occurrence and $500,000 aggregate.

Personal injury coverage shall be for not less than $1,000,000
aggregate.

Bodily injury, personal injury, and property damage coverage
shall be in a combined single limit of not less than $1,000,000.

Automobile Liability: Bodily injury coverage shall be for not less than $500,000
each person and not less than $1,000,000 for each accident,
per each occurrence.

Property damage coverage shall be for not less than $500,000
each occurrence
or

Sprayfield O&M Agreement, January 2015 ITEM 5A
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Bodily injury and property damage coverage shall be in a
combined single limit of not less than $1,000,000 for each
occurrence.

Employer’s Liability: Bodily injury coverage by accident shall be for not less than
$1,000,000 for each employee and $1,000,000 for each
accident.

Bodily injury coverage by disease shall be for not less than
$1,000,000 for each employee and $1,000,000 for each
disease.

Workers’ Compensation: In accordance with the provisions of Section 3700 of the
Labor Code, CONTRACTOR shall secure the payment of
compensation to all employees. CONTRACTOR shall sign
and file with the DISTRICT the following certificate prior to
performing the work of this contract: “l am aware of the
provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance
with such provisions before commencing the performance of
the work of this contract”.

As evidence of specific insurance coverage, CONTRACTOR shall provide industry-
standard ACCORD forms naming the DISTRICT as additionally insured. Said
coverage shall not be amended or cancelled without giving at least 30 days advance
written notice to DISTRICT. A waiver of subrogation is to be included.

6. Contractor Representative:

CONTRACTOR shall maintain a local representative who can be reached during
normal working hours who is authorized to discuss matters pertaining to the
agreement.

CONTRACTOR shall also provide a twenty-four (24) hour per day, seven (7) days
per week emergency service phone number. Within two (2) hours after a call is
made requesting CONTRACTOR perform emergency services, outside of normal
business hours, CONTRACTOR shall commence the required service. DISTRICT
shall not be charged any additional amount for emergency services unless the
services to be provided would be billed as additional work if done in the regular
course of CONTRACTOR'’S performance.

7. Contractor’'s Responsibility for Work:

CONTRACTOR shall rebuild, repair, restore, and make good all injuries, losses or

Sprayfield O&M Agreement, January 2015 ITEM 5A
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damages to any portion of the work, facilities or the materials occasioned by any
cause before its completion and acceptance and shall bear the expense thereof.
Where necessary to protect the work, facilities or materials from damage,
CONTRACTOR shall at his expense provide suitable drainage and erect such
temporary structures as are necessary to protect the work, facilities or materials
from damage. The suspension of the work or the granting of an extension of time
from any cause whatever shall not relieve CONTRACTOR of his responsibility for
the work and materials as herein specified. In an emergency affecting the safety of
life or property, including adjoining property, CONTRACTOR, without special
instructions or authorizations, shall act at his discretion to prevent such threatened
loss or injury.

8. Safety:

CONTRACTOR shall be solely and completely responsible for conditions of the
jobsite, including safety of persons and property during performance of the work.
The right of the DISTRICT’S representative to conduct review or observation of the
CONTRACTOR’S performance will not include review or observation of the
adequacy of the CONTRACTOR’S safety measures in, on, or near the site.

9. Contractor’'s Personnel:

(@) DISTRICT may require CONTRACTOR to remove from the work site(s) any
employee(s) deemed, careless, incompetent, or who is an annoyance to the
public.

(b) CONTRACTOR shall publish and distribute to all employees, workers and
subcontractors (hereinafter worker) a statement notifying worker that the
unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited. Any worker under the effect or residual
effect of such controlled substance is considered a hazard and shall be
removed from the job site immediately. This notice shall state that the
worker has an obligation to abide by the terms of the agreement and to notify
the CONTRACTOR in writing of any violation of a criminal drug statute
occurring in the workplace or at the job site. CONTRACTOR shall notify
DISTRICT of such incident and take appropriate action within thirty (30)
days. CONTRACTOR is responsible to see that this requirementis included
in all Subcontractor contracts.

(c) CONTRACTOR shall provide to its employees environmental, health and
safety training to ensure compliance with all federal, state and local laws or
regulations.

10. Assignment of Contract:

CONTRACTOR shall not assign this contract, or any right or interests hereunder,

Sprayfield O&M Agreement, January 2015 ITEM 5A
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without the prior consent in writing of the DISTRICT.

IN WITNESS WHEREOF, this Agreement is executed by DISTRICT and CONTRACTOR

as follows.

Las Virgenes Municipal Water District

By:

David W. Pedersen, Administering Agent/General Manager

Dated: , 20

W. Litten Land Preparation

By:
Wallace A. Litten
Dated: , 20
By:
W. Dean Litten
Dated: , 20

Approved as to Form:

Wayne K. Lemieux, District Counsel

Sprayfield O&M Agreement, January 2015
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EXHIBIT “A”
SCOPE OF WORK

1. WORK OBJECTIVES

Disposal of surplus recycled water at the Rancho Las Virgenes Farm (Farm) is necessary
during periods of low demand, from April 15 to November 15 every year, in order to meet the
National Pollutant Discharge Elimination System (NPDES) permit for operation of the Tapia
Water Reclamation Facility (Tapia). Partially treated wastewater or biosolids may also be
disposed of at the Farm should operational emergencies or upsets occur in the wastewater
treatment system. The disposal of recycled water requires the planting and harvesting of
crops for nutrient removal as required by Part 503 of federal biosolids regulations,
maintenance of catch basins to prevent offsite runoff and general maintenance of the Farm.
The work includes furnishing labor and equipment necessary to meet these permit
requirements.

2. FACILITIES DESCRIPTION
A. General

Rancho Las Virgenes Farm
3700 Las Virgenes Road
Calabasas, CA 91302

The Rancho Las Virgenes Farm comprises approximately 70 acres of generally flat
fields, falling off slightly to the west for positive drainage during periods of heavy
rainfall. This acreage is divided into 15 separately irrigated fields, 12 of which take
water through booster pumps. The farm fields are utilized primarily for seasonal waste
spray of surplus recycled water. Occasionally, one or more fields is taken out of
production, prepped for injection of biosolids, and then replanted after the injection
process is complete. A mixture of grasses and legumes—including but not limited to
fescue, rye, orchard grass, clover and alfalfa--is grown as a means of nutrient and
moisture uptake and erosion control. The fields are managed with a variety of
methods, including but not limited to green chopping, mowing, baling and discing.

Additionally, approximately 2 acres of hillside has been developed into a field used
solely for spray application of recycled water. This area is covered with native
vegetation.

Soils vary from clay loam to sandy loam.

Irrigation water is non-potable water and should not be used for drinking, washing
or other uses.

Sprayfield O&M Agreement, January 2015 ITEM 5A
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B. Additional Locations

The Contractor may be requested to perform similar or associated duties on other
lands. The costto complete these requested tasks shall be based upon the unit prices
contained in the bid form.

C. HOURS OF WORK AND FACILITY ACCESS

As directed, the Contractor shall perform the required work primarily during the hours
of 7:30 am to 5:00 p.m. Monday through Friday. Work outside of these hours may be
directed by District staff, including work in the evening and over weekends and
holidays. Labor and equipment requirements vary with the season. The Contractor
shall be provided all necessary keys, access cards and codes required to complete the
work.

3. DISTRICT/CONTRACTOR REPRESENTATIVES

The Contractor will work with one or more designated District representatives regarding
the terms and conditions of the contract. The Contractor shall designate a single
representative that has the authority to act for the Contractor. Directives can be either
verbal or written, although all directives requiring extra work shall be in written form
only. If the Contractor acts upon direction from anyone other then the representatives
named by the District, they will not be entitled to additional compensation for any work
that results.

4. EQUIPMENT AND LABOR

The Contractor shall at all times furnish and maintain sufficient labor and equipment to
perform the work of this contract.

“To perform the work of this contract” means that the facilities, fields and equipment
will be continually maintained in the most desirable of conditions, and that water
application will be maximized — when directed — with zero off-site runoff.

The Contractors equipment shall be subject to the inspection and approval of the
District. There are limited areas available to the Contractor for the storage and/or
maintenance of equipment and materials.

5. STANDARDS OF PERFORMANCE

Irrigation is accomplished via above ground, solid-set irrigation systems constructed of
District-owned steel and aluminum irrigation pipe typically arranged in a 40’ by 30’
sprinkler head spacing.

Under no circumstances can the ground be disturbed or can irrigation water be allowed
to fall within the drip-line of any oak tree.

All other portions of these specifications notwithstanding, it is agreed that the intent of

Sprayfield O&M Agreement, January 2015 ITEM 5A
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this contract is to provide a level of management that will also present a pleasing and
desirable appearance at all times.

The District representative:

1.

2.

5.

6. MATERIALS

Shall decide any and all questions that may arise as to claims and
compensation;

Shall have authority to enforce and make effective such decisions and
orders as the Contractor fails to promptly carry out;

Shall have the authority to implement alternative action either by District
forces or request separate contract to accomplish the work and prevent
loss or damage based upon the urgency of the conditions;

Shall decide any and all questions which may arise as to:

a. The quality or acceptability of the materials furnished and the
work performed.

The manner of performance.

The rate of performance.

The interpretation of the work specifications.

The acceptable fulfillment of the contract on the part of the
Contractor.

Shall direct the work and the administration of the work.

Pooo

All materials and equipment used shall conform to District specifications.

Contractor supplied:
Caterpillar D6 dozer or equivalent
Farm utility tractors
Pick-up trucks
Flail Mower
Ring Roller
Chainsaws
Spray equipment
Weedeaters

District supplied:

John Deere 6320-L tractor
Backhoe

Crop chopper

Harvest wagon

Rotary mower

Disc

Tool bar with chisel plow attachments
PTO powered broadcast Seeder
Portable pumps — all sizes

Sprayfield O&M Agreement, January 2015 ITEM 5A
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7. TASK DESCRIPTIONS

This provides an overview of possible tasks, however, these tasks may or may not
need to be accomplished, depending upon the conditions present at that time.
Conditions dictating the need to perform a certain task include District recycled water
customer irrigation demand, weather, sprayfield conditions, crop conditions, and
competing demands for use of the land.

July through August

Dismantle irrigation pipe.
Manage vegetation, as directed, by any or all of the following methods
Harvest and transport off fields
Cut and leave on field
Cut and disc into field
Improve drainage of fields as needed
Rip soil to 24+ inches
Develop and maintain farm ditches, mechanically and by hand
Prepare fields for planting as needed
May include discing, rock removal, ring rolling
Seeding as needed
Set up irrigation pipe
Weed control on and off fields as directed

September through November

Operate sprayfields
Turn water on and off, record meter readings, repair breaks, maintain
equipment

Monitor field conditions to prevent runoff

Continue with vegetation and weed management

December through March

Dismantle irrigation pipe.
Pump catch basin water to fields
Remove plugs from catch basin drain outlets
Manage vegetation, as directed, by any or all of the following methods
Harvest and transport off fields
Cut and leave on field
Cut and disc into field
Improve drainage of fields as needed
Rip soil to 24+ inches
Develop and maintain farm ditches, mechanically and by hand
Prepare fields for planting as needed
May include discing, rock removal, ring rolling
Seeding as needed
Set up irrigation pipe

Sprayfield O&M Agreement, January 2015 ITEM 5A
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Weed control on and off fields as directed

April through June

Plug catch basin outlets to storm drain system

Operate sprayfields
Turn water on and off, record meter readings, repair breaks, maintain
equipment

Monitor field conditions to prevent runoff

Continue with vegetation and weed management

Year round activities

Maintain and repair farm equipment
Maintain roads and fences as needed
Maintain irrigation equipment
Valve repair, sprinkler head repair, portable pump maintenance, etc.
Develop new sprayfields if land becomes available
clearing, ripping, discing, seeding and irrigation system setup

8. FIELD CARE

The Contractor shall receive all fields, drainages, catch basins, roads and adjacent
areas in good condition at the beginning of the contract. If the condition of any area
found to be otherwise at the start of work, the District shall be notified in writing
immediately. Necessary repairs shall not occur prior to District authorization.

At the close of the contract period, all fields, drainages, catch basins, roads and
adjacent areas shall be checked by the District and shall be returned to the Districtin a
satisfactory condition. Any area found to be in an unsatisfactory condition as a result
of negligence on the part of the Contractor, as determined by the District, shall be
repaired by the Contractor at no cost to the District.

9. FIELD MONITORING

Each day the Contractor is on site, the Contractor shall inspect the sprayfields for soil
and crop condition and report any problems to the District.

10. FIELD MANAGEMENT

Fields will be managed to optimize the ability to accept irrigation water without runoff.
Crops will be managed to eliminate weed populations and prevent weed invasion.
Non-cultivated fields will be managed to eliminate weeds via well-timed fieldwork, as
conditions permit, and to promote the growth and success of desired vegetation.

The Contractor shall notify the District immediately upon discovery of damage to any
fields. Costs to repair fields or replace crops damaged as a result of anything other
than Contractor neglect will be borne by the District. Costs to repair fields or replace

Sprayfield O&M Agreement, January 2015 ITEM 5A
Page 10 of 13
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crops damaged as a result of Contractor’s neglect shall be borne by the Contractor.
The Contractor shall repair said damage immediately after authorization to repair has
been received from the District.

11. MANAGEMENT OF ADJACENT BASINS, BERMS AND ROADS
A. BASINS

Basins will not be allowed to fill with sediments, but will always maintain an acceptable
capacity below the standpipe gate to capture any excess irrigation water that might
leave the field in an emergency situation.

B. BERMS

Berms will be kept clear of weeds, and managed to promote the growth of desired
vegetation for erosion control.

C. ROADS

Roads will be kept clear of weeds and soil. Potholes and washouts will be repaired
immediately.

12. EQUIPMENT AND IRRIGATION SYSTEMS CARE

The Contractor shall receive all equipment and irrigation systems in sound working
order at the beginning of the contract. If the working order of any equipment or
irrigation system component is found to be otherwise at the start of work, the District
shall be notified in writing immediately. Necessary repairs shall not occur prior to
District authorization.

Irrigation repairs and maintenance shall meet the requirements of DISTRICT and
American Water Works Association standards and specifications pertaining to recycled
water use. The District shall provide a copy of these standards for the Contractor to
follow.

At the close of the contract period, all equipment and irrigation system components
shall be checked by the District and shall be returned to the District in a satisfactory
condition. Any equipment or system component found to be faulty as a result of
negligence on the part of the Contractor, as determined by the District, shall be
repaired or replaced by the Contractor at no cost to the District.

13.  SYSTEMS MONITORING

The Contractor shall inspect the irrigation systems continually for broken and clogged
heads, malfunctioning or leaking valves, or any other conditions that hamper the
correct operation of the system or reduce irrigation or result in runoff. The Contractor
shall clean and adjust irrigation heads as needed for proper coverage. Authorization
must be obtained from the District before proceeding with repair work.

Sprayfield O&M Agreement, January 2015 ITEM 5A
Page 11 of 13
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EQUIPMENT AND IRRIGATION SYSTEM MAINTENANCE, REPAIR AND
OPERATION

The Contractor shall notify the District immediately upon discovery of damage to
equipment and/or irrigation system components. Costs to repair or replace equipment
and/or irrigation system components deteriorating due to normal wear and tear or that
have been damaged by vandalism will be borne by the District. Costs to replace
equipment and/or irrigation system components which have deteriorated or been
damaged as a result of Contractor’s neglect shall be borne by the Contractor. The
Contractor shall repair said damage as soon as possible after authorization to repair
has been received from the District.

Any damages resulting from a failure of the Contractor to promptly report or repair
equipment or irrigation system problems will require Contractor to make repairs at his
own expense. All replacement of equipment parts and irrigation system components
shall be original equipment types where known. All substitutions for replacement
equipment and components shall be approved by the District prior to performing the
work.

Irrigation shall be performed by the use of manually operated irrigation systems. The
Contractor will ensure uniform coverage of the irrigated areas by the irrigation system.

All damages to public or private property, as well as any fines levied against the District
as a result of excessive irrigation water or irrigation water run off shall be charged
against the contract payment unless the Contractor makes immediate reparation to the
satisfaction of the District.

Sprayfield O&M Agreement, January 2015 ITEM 5A
Page 12 of 13
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EXHIBIT “B”
SPRAYFIELD PROGRAM SERVICES

UNIT COSTS
Unit Cost' per
Hour
D-6 9U with operator 63.00
50 HP wheel tractor with operator 43.00
Pickup trucks 8.00
Disc 9.50
Ring Roller 3.00
Box Scraper 5.00
Flail Mower 16.00
Chainsaw 3.25
Weedeater 3.25
Labor — Unskilled 19.80
Labor — Skilled 24.20
Foreman 26.40
Operator only for district-supplied equipment 42.35
Supervisor 39.05
Labor — Unskilled: Overtime 7.50
Labor — Skilled: Overtime 11.00
Foreman: Overtime 12.00
Operator only for district-supplied equipment:
. 18.00
Overtime
Supervisor: Overtime 17.50
'Units include all overhead costs.
Sprayfield O&M Agreement, January 2015 ITEM 5A
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January 5, 2015 JPA Board Meeting
TO: JPA Board of Directors
FROM: Facilities & Operations

Subject: Rancho Las Virgenes Third Digester Construction: Final Acceptance (Pg. 24)

SUMMARY:

On February 4, 2013, the JPA Board awarded a construction contract for the Rancho Las Virgenes Third
Digester Project to Pacific Hydrotech Corporation (PH) in the amount of $5,796,000.00, with a completion
date of June 21, 2014. Five change orders were approved for the project, totaling $338,494.96 or
approximately 6% of the original contract value and revising the completion date to August 31, 2014.
Construction of the project was substantially completed on September 22, 2014, a delay of 22 days. The
delay resulted in additional construction management expenses from Kennedy/Jenks Consultants (KJ), in
the amount of $19,742.11, for which PH has agreed to reimburse the JPA through deductive Change Order
No. 6 in the same amount.

There were two additional items of work performed by KJ that, together with the delay cost to be reimbursed
by PH, require a total increase of $45,821.36 in the construction management contract. First, it was
unknown during design that the existing boiler room was under slight negative air pressure, and the new
boiler requires neutral or positive air pressure to operate correctly and meet emissions requirements. KJ
provided assistance to resolve the air pressure issue at a cost of $20,199.75. Second, KJ hired a third-party
to perform additional compaction testing associated with the over-excavation and re-compaction work for the
digester foundation performed by PH and approved via Change Order No. 2; however, the cost of the
testing, totaling $5,879.50, was not included in the change order. As a result, a Change in Scope
Agreement with KJ is required in the amount of $45,821.36, with $19,742.11 of the amount offset by a
deductive change order with PH.

Finally, the third digester and new heating system need to be fully integrated into the distributed control
system (DCS) used to operate the Rancho facility. The DCS is a proprietary system from Emerson Process
Management (Emerson). Emerson provided a not to exceed proposal of $75,000 to perform the integration
work.

RECOMMENDATION(S):

Approve an additional appropriation of $107,821.94; authorize the Administering Agent/General Manager to
execute a Change in Scope Agreement with Kennedy/Jenks Consultants for additional construction
management services in the amount of $45,821.36 and to execute a professional services agreement with
Emerson Process Management to perform distributed control system integration services in the amount

of $75,000.00; waive liquidated damages associated with delays for the construction contract; authorize the
execution of a Notice of Completion by the Administering Agent/General Manager and have the same
recorded; and, in the absence of claims from subcontractors and others, release the retention in the amount
of $305,737.64 thirty calendar days after filing the Notice of Completion for the Rancho Las Virgenes Third
Digester Project.

FISCAL IMPACT:
Yes

ITEM BUDGETED:
Yes

FINANCIAL IMPACT:

The total project cost, excluding internal labor costs and general and administrative costs, was ITEM 5B
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$7,423,547.94. The Fiscal Year JPA 2014-15 Budget included approved appropriations totaling
$7,315,726.00, requiring an additional appropriation of $107,821.94 to close out the project.

The additional appropriation is required to account for previously-accrued design costs that were not
considered when the appropriation for award of the construction contract was approved. Internal labor and
general and administrative costs for the project totaled $466,591.42. The total project cost, including
internal labor and general and administrative costs, was $7,890,139.36 as summarized on the attached
table.

DISCUSSION:

The Rancho Las Virgenes Third Digester Project consists of a 1.16-million-gallon cast-in-place concrete
digester similar to the two existing digesters, a pump station building, mixing pumps, heat exchangers, a
new boiler, and associated mechanical and electrical equipment. The new heating system and boiler
replace the existing steam heating system and boiler and will be used to heat sludge handled by all three
digesters.

The project completion was delayed beyond the revised completion date of August 31, 2014, because of
delays by the contractor in completing the electrical portion of the project. The project was substantially
completed on September 22, 2014, a 22-day delay. There was an additional cost for construction
management services of $19,742.11 because of the delay. PH agreed to pay this cost via

deductive Change Order No. 6, which was administratively approved. Also, it was unknown during design
that the existing boiler room was under a slight negative air pressure, and the new boiler needs neutral or
positive air pressure to operate correctly and meet emissions requirements. Correcting this condition
delayed the start-up of the new heating system past September 22, 2014. The contract includes demolition
of the existing boiling and piping, but staff requested that PH delay this work until all three digesters have
been transferred over to the new heating system. PH agreed to this and agreed not to charge a second
mobilization charge for having to come back at a later date to finish this portion of the work.

The third digester and new heating system need to be fully integrated into the distributed control system
(DCS) used to operate the Rancho facility. The controls that were included in the construction contract are
local controls that provide manual-auto control rather than full automation and integration with existing
processes. As an example, the existing volumetric feeding operation for the dewatering process needs to
be replicated to include Digester No. 3, but it must account for the use of a draw-off valve rather than the
five associated with each existing digester. The DCS is a proprietary system from Emerson Process
Management. Based on a defined scope of work, Emerson has provided a not to exceed proposal of
$75,000 to perform the integration work.

Prepared By: John Zhao, P.E., Principal Engineer
ATTACHMENTS:

Summary of Project Costs

ITEM 5B
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Rancho Las Virgenes Third Digester
Financial Summary

With Design Costs ~ Without Design Cost

Design S 509,608.54
Construction Contract includingCO1-5 S 6,134,494.96 S 6,134,494.96
Services During Construction (SDC) S 617,250.00 S 617,250.00
Material Testing S 40,471.00 S 40,471.00
Misc. (i.e. recycled water cost) S 20,644.19 S 20,644.19
Additional SDC S 45,821.36 S 45,821.36
Emerson Process Management S 75,000.00 $ 75,000.00
Change Order # 6 $ (19,742.11) $ (19,742.11)
Total S 7,423,547.94 S 6,913,939.40
FY14-15 Budget & Appropriations S 7,315,726.00 S 7,315,726.00
Difference S 107,821.94 S (401,786.60)
Labor thru 11/31/2014 S 149,245.67
G&A thru 11/31/2014 S 292,345.75
Estimate thru close out S 25,000.00

$ 466,591.42
Total Project S 7,890,139.36

ITEM 5B
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January 5, 2015 JPA Board Meeting
TO: JPA Board of Directors
FROM: Finance & Administration

Subject: Budget Planning Calendar for Fiscal Year 2015-16 (Pg. 27)

SUMMARY:

This item provides the schedule for key activities associated with development and adoption of the Fiscal
Year 2015-16 JPA Budget.

RECOMMENDATION(S):
Receive and file the Fiscal Year 2015-16 JPA Budget Planning Calendar.

FISCAL IMPACT:
No

ITEM BUDGETED:
No

DISCUSSION:

Each year, the JPA Board is involved in the development of the following fiscal year's budget. Attached is a
schedule of the key milestones associated with the development and adoption of the Fiscal Year 2015-16
JPA Budget.

Prepared By: Joseph Lillio, Finance Manager

ATTACHMENTS:
JPA Budget Planning Calendar

ITEM 5C
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Las Virgenes-Triunfo Joint Powers Authority

Fiscal Year 2015-16 Budget Planning Calendar

Date Board Activity | Description
01/05/2015 | Board Meeting | Distribute Budget Planning Calendar
01/21/2015 - Budget Kick-off Meeting at LVMWD
02/02/2015 | Board Meeting | Quarterly Financial Review — 2nd Quarter FY 2014-15
02/03/2015 - Publish draft 5-Year Infrastructure Investment Plan (I11P)
02/10/2015 - Due date for TSD budget submissions
03/02/2015 | Board Workshop | Budget Workshop and IIP review
03/30/2015 - Meetings w/GM, Department staff, and TSD staff
os042015 | Boa estng | QT il el i Quarer P 201415
06/01/2015 | Board Meeting | Budget adoption

ITEM 5C
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INFORMATION ONLY
January 5, 2015 JPA Board Meeting
TO: JPA Board of Directors
FROM: Finance & Administration

Subject: Supply and Delivery of Ferric Chloride: Award of Contract (Pg. 29)

The LVMWD Board, as Administering Agent of the Las Virgenes-Triunfo Joint Powers Authority (JPA),
accepted a bid for the annual supply and delivery of ferric chloride at its November 25, 2014 regular
meeting.

SUMMARY:

Ferric chloride is used in the treatment process at the Tapia Water Reclamation Facility. The unit price
resulted in an overall cost savings to the JPA.

FISCAL IMPACT:
Yes

ITEM BUDGETED:
Yes

FINANCIAL IMPACT:

Funds for the purchase are available in the current Fiscal Year 2014-15 JPA Budget and will be proposed in
future year budgets. The unit pricing declined from $548.66 to $425.00 per dry ton.

DISCUSSION:

Ferric chloride is used to minimize the formation of hydrogen sulfide in raw sludge as it is pumped to Rancho
Las Virgenes Composting Facility for processing. A formal bid was issued and five bids were received. The
low bid was submitted by the current vendor, Kemira Water Solutions, Inc., and accepted by the LVMWD
Board on November 25, 2014.

With delegated authority from the LVMWD Board, the Administering Agent/General Manger executed an
agreement for ferric chloride with Kemira Water Solutions, Inc., in the annual amount of $69,487.50, with
three one-year renewal options. The bid summary is provided below:

Bidder Unit Price (dry ton) Bid Total
Kemira Water Solutions, Inc. $425.00 $69.487.50
Miles Chemical Company, Inc. $600.00 $98,100.00
Pencco, Inc. $449.00 $73,411.50
PVS Technologies $504.00 $82,404.00
Thatcher Company of CA, Inc. $611.00 $98,898.50
Univar USA, Inc. No Bid

Prepared By: Gretchen Bullock, Buyer

ITEM 9A
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INFORMATION ONLY
January 5, 2015 JPA Board Meeting
TO: JPA Board of Directors
FROM: Facilities & Operations

Subject: Tapia Channel Mixing Improvements: Call for Bids (Pg. 30)

The Las Virgenes-Triunfo Joint Powers Authority (JPA) approved funding for this matter in the JPA Budget.
The LVMWD Board, as Administering Agent of the JPA, authorized a Call for Bids in accordance with the
project specifications and bid schedule at its December 9, 2014 regular meeting.

SUMMARY:

On January 6, 2014, the JPA Board accepted a proposal from MNS Engineers, Inc. for the design of the
Tapia Water Reclamation Facility Channel Mixing Improvements. The project consists of replacing the
channel air mixing system that keeps solids in suspension as wastewater flows from one treatment process
tank to another. MNS has completed the design and finalized the bid package.

FISCAL IMPACT:
Yes

ITEM BUDGETED:
Yes

FINANCIAL IMPACT:

There is no financial impact associated with a Call for Bids. The adopted Fiscal Year 2014-15 JPA Budget
provides funding in the amount of $410,000 for the construction the Tapia Channel Mixing Improvements
Project (CIP Job No. 10538). The project costs are allocated 70.6% to LVMWD and 29.4% to Triunfo
Sanitation District.

DISCUSSION:

The project consists of replacing the existing Tapia channel air mixing system, which has reached the end of
its useful life. The work involves replacing the air piping, droplegs and diffusers in five channels: the grit
chamber effluent, primary clarifier feed, activated sludge basin feed, mixed liquor suspended solids and
return activated sludge channels. The channel air mixing system is necessary to keep solids in suspension
as wastewater flows from one process tank to another. Without adequate mixing, solids will settle in the
channels, reducing the useful volume of the channel and forming solids blankets that can result in severe
odor problems.

The preliminary cost estimate from the Carollo Air Study, which was completed in 2011, was $400,160. The
current opinion of probable cost from the MNS Engineers is $869,000. The substantial increase in the
estimated cost is due to the following factors: (1) the need for bypass pumping during construction,

$45,000; (2) the change from PVC to stainless steel piping to convey the air to the diffusers, $145,000; (3)
the addition of the replacement of channel air mixing equipment for the return activated sludge channel,
which was not included in the estimate included with the Carollo Air Study, $100,000; (4) the inclusion of
channel coating, $108,000; and (5) the increase in construction costs of approximately 17% since the
Carollo Air Study was completed in 2011, $68,000.

Bypass pumping was not included in the original Carollo Air Study cost estimate because it was assumed at
the time that the diffusers could be installed without taking the channels out of service. However, during the
design process, it was determined that the channels would need to be temporarily taken out of service
because the diffusers are mounted to the bottom of the channels. The anticipated cost for bypdddilg 9B
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pumping is $45,000.

The Carollo Air Study originally included PVC air piping; however, during design process, the diffuser
manufacturer informed staff of concerns with subsurface forces in the channels that could damage the PVC
piping. Also, it was noted that the use of PVC pipe for pressurized air is not recommended by OSHA due to
concerns with "plastic projectiles from the point of rupture”, which can cause injury if the pipe were to fail.
As a result, stainless steel piping was specified in place of originally-proposed PVC piping. The change in
material caused an increase in the opinion of probable cost by $145,000.

Also included as a part of the project was the addition of epoxy coating of three of the channels to protect
the concrete from deterioration caused by hydrogen sulfide. The coating is included as an optional bid item,
adding $108,000 to the opinion of probable cost.

Following is a summary of the proposed bid schedule:

Call for Bids December 9, 2014
First Advertisement Date December 15, 2014
Second Advertisement Date December 22, 2014
Pre-bid meeting January 7, 2015

Bid Opening January 21, 2015
Contract Award March 2, 2015

Prepared By: Brett Dingman, Water Reclamation Manager

ITEM 9B
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INFORMATION ONLY
January 5, 2015 JPA Board Meeting
TO: Board of Directors
FROM: Facilities & Operations

Subject: Tapia Water Reclamation Facility NPDES Effluent Limit Exceedences: Settlement Offer No.
R4-2011-0157-M, Expedited Payment Program (Pg. 32)

SUMMARY:

Based on authority provided by the JPA Board, the Administering Agent/General Manager opted to accept
Settlement Offer No. R4-2011-0157-M, Expedited Payment Program, from the Los Angeles Regional Water
Quality Control Board to resolve a dispute regarding NPDES effluent limit exceedences for the Tapia Water
Reclamation Facility.

FISCAL IMPACT:

Yes

ITEM BUDGETED:
No

FINANCIAL IMPACT:

The adopted JPA Fiscal Year 2013-14 Budget does not include funds for penalties associated with permit
violations. Acceptance of Settlement Offer R4-2011-0157-M required paying the $72,000 penalty from the
JPA's operating funds. The penalty is shared between the JPA partners with 70.6% of the cost to LVMWD
($50,832) and 29.4% of the cost to TSD ($21,168).

DISCUSSION:

On November 15, 2011, the Los Angeles Regional Water Quality Control Board (Regional Board) issued the
JPA a notice of alleged violations of effluent limits for the Tapia Water Reclamation Facility. A total of 19
violations were alleged, 17 of which were subject Mandatory Minimum Penalties (MMPs) of $3,000 each,
consisting of exceedances of dichlorobromethane (DCBM), total residual chlorine and turbidity for a total
penalty of $51,000.

In December 2011, the JPA responded to the Regional Board, disputing all but one of the violations. Almost
two years later in October 2013, the Regional Board agreed to dismiss all but nine of the disputed violations.
The nine violations were for high turbidity caused by rainstorms between March 20 and March 25, 2011.
However, at the same time, the Regional Board alleged 19 new violations, 17 of which were subject to
MMPs, for a total updated penalty of $81,000.

In November 2013, the JPA again disputed the nine original turbidity violations and three new violations for
total trihalomethanes (TTHM). The Regional Board responded in May 2014 and agreed to dismiss the three
TTHM violations but not the nine turbidity violations, for a total penalty of $72,000. The amount included
$27,000 for the nine turbidity violations.

The JPA argued that the rainstorms between March 20 and March 25, 2011 that resulted in the turbidity
violations constituted “an unanticipated, grave natural disaster or other natural phenomenon of an
exceptional, inevitable and irresistible character, the effects which could not have been prevented or avoided
by exercise of due care or foresight” as defined by Water Code Section 13385(j)(I)(B). This statute stipulates
that violations of a waste discharge requirement caused by this type of event are not subject to MMPs. The

Regional Board responded that the JPA has not demonstrated that the rainfall events met the reﬂl#lrm ts
of an affirmative defense under Water Code section 13385(j)(I)(B), and when asked for further cidrifi ,
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referred the JPA to the Regional Board's legal counsel.

As reported at the June 2, 2014 and July 7, 2014 JPA Board meetings, the JPA's Legal Counsel had been in
communication with the Regional Board’s counsel to discuss the disputed turbidity violations. At the July 7,
2014 Board meeting the Administering Agent/General Manager was authorized to accept the settlement
offer if the response from the Regional Board was unfavorable.

On December 2, 2014 the Regional Board responded with the attached letter. They found that the JPA was
in violation of turbidity limits and stated “... Tapia failed to demonstrate that the effects of [the rainstorms
events in March 2011] could have been prevented or avoided by the exercise of due or foresight” They
based this conclusion on Section VIII.A.2.a.ii of Tapia’s NPDES permit that states “all facilities used for
collection, transport, treatment or disposal of wastes shall be adequately protected from overflow, washout
or inundation from a storm or flood having a recurrence interval of once in 100 years.” The Regional Board
applied this provision to the involuntary bypass of secondary effluent around the filters because of the
intensity of the back to back storms. It could be argued that this provision applies to the physical protection
of facilities from a 100 year storm not to the treatment capacity of the facility. However the Regional Board
staff has made the connection between this provision and treatment capacity, so it is unlikely the JPA would
be successful in persuading them otherwise.

The JPA's Legal Counsel advised staff to accept Settlement Offer R4-2011-0157-M, which involves payment
of $72,000.

Prepared By: David R. Lippman, Director of Facilities and Operations

ATTACHMENTS:
RWQCB Response Letter
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INFORMATION ONLY
January 5, 2015 JPA Board Meeting
TO: JPA Board of Directors
FROM: General Manager

Subject: Board Meeting Follow-up Items (Pg. 64)

SUMMARY:

Attached is a list of follow-up items from previous JPA Board meetings. The list provides a brief description
of the various items, origination dates, and responsible managers.

FISCAL IMPACT:
No

ITEM BUDGETED:
No

Prepared By: David W. Pedersen, Administering Agent/General Manager

ATTACHMENTS:
Follow-up Items

ITEM 9D
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Item | Origination JPA or Description Responsible
No. Date Lvmwp [==3¢HBton Manager
Report back on the outcome/resolution of the Tapia NPDES Permit .
1 07/07/2014 JPA Exceedences issue with the RWQCB. Lippman
ITEM 9D
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