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ATTORNEYS AT LAW

Memorandum
To: Las Virgenes-Triunfo JPA
From: Syrus Devers, Best Best & Krieger
Date: March 2, 2020
Re: Monthly State Political Report

L egislative Report

The Legislature remains in recess until April 13", however there is little question that the shutdown
will be extended until April 30", which itself an optimistic target. Prior to the shutdown the
Legislature passed four emergency spending bills with the following elements:

0 AB 89 and SB 89 are identical budget bills that appropriate $500 million immediately
(and up to $1 billion) from the General Fund for COVID-19 needs to finance any purpose
related to the Governor’s March 4 proclamation of a state of emergency (more hospital
equipment and beds, housing for the homeless, etc). The legislation includes intent
language to help small businesses, individuals, and nonprofits suggesting the Legislature
may do more.

0 AB 117 and SB 117 are identical budget bills that would prevent the loss of funding for
schools due to COVID-19 closures and provide funding to schools to purchase personal
protective equipment.

The Department of Finance issued a letter stating that the economic slowdown may have already
depleted the state’s rainy day fund, and that legislators should expect few budget requests to be
approved that are not related to recovery from the coronavirus.

The Legislature is struggling to figure out how to work remotely on the state budget, which must be
passed by the Constitutional deadline of June 30

Administrative Report

The administration continues to do as much work as possible using teleconferencing for public
hearings. Despite this, environmental groups have called for a halt to all activity related to the Delta
tunnel due to the inability of the public to meaningfully oppose the project.



To: Las Virgenes-Triunfo JPA Board of Directors

From: John Freshman and Ana Schwab
Date: April 3, 2020

RE: Federal Report

COVID-19

As the novel Coronavirus COVID-19 continues to affect the nation, the U.S. government is
working on providing resources to the states, healthcare sector, negatively-impacted industries,
small businesses, families, and individuals. There have been three major federal pieces of
legislation signed into law and a national declaration addressing the impacts of COVID-19: (1) a
$8.3 billion relief package, the Coronavirus Preparedness and Response Supplemental
Appropriations Act — primarily focused on appropriations for the development of a vaccine,
treatments, and prevention of COVID-19; (2) President Donald Trump declared a nationwide
emergency which allows for more FEMA assistance and expands certain Medicare and Medicaid
provisions; (3) Families First Coronavirus Response Act was signed into law, this legislation
primarily focused on support for employees and a few employer provisions; (4) the CARES Act,
expanded support to businesses, schools, healthcare, and some state and local government
provisions.

Of note, in the Families First Act, there is a provision which directs private and public employers
to allow for paid sick leave and Emergency Family Medical Leave. However, only private
employers are to receive a tax credit for the payroll tax dollars that result in this additional leave.
This is a correction that we are working to have made in the next package. Both chambers of
Congress and the White House agree that there will be a fourth piece of legislation and it is likely
to be similar to CARES, in that it will provide wide support and make a number of corrections to
CARE. Speaker Pelosi was speaking of the fourth bill being infrastructure focused but has since
told her caucus that infrastructure will come later.

Western Water Action

Before recessing, the House Natural Resources Committee approved four water infrastructure,
desalination, and recycling bills along party lines. The water bills increase funding for various
water infrastructure programs. A debate occurred between the California members over the
feasibility and “common-sense” approach to expanding water funding opportunities. These fours
bills would be greatly beneficial to water suppliers in the western Reclamation states.

H.R. 1162 “Water Recycling Investment and Improvement Act” - Rep. Grace Napolitano
e Summary: The bill would increase Title XVI water recycling competitive grant program
funding to $500,000,000 from $50,000,000. It would make the program permanent,
which is set to expire in 2021. The bill would increase the federal limitation cap to
$30,000,000 from $20,000,000.
e Key remarks: Currently, there is $977 million in backlogged projects that have been
approved but not yet funder by the Bureau. The long overdue increase in funding would



allow an influx in projects to begin with water agencies plans to modernize water
infrastructure in California and that other 16 western water states. Rep. Napolitano
expressed that the state of California is experiencing an on-going drought, and that her
water districts” aqueducts are not full. The reality is that northern California has much
more water than southern California, and as such, southern California must find ways to
create more water resources for itself.

H.R. 2473 “Securing Access for the Central Valley and Enhancing (SAVE) Water
Resources Act” - Rep. Josh Harder

Summary: This bill would create the “Water Infrastructure and Drought Solutions Fund,
which would receive $300 million in funds for each year from 2030 to 2060. The funds
would be diverted from the reclamation fund. The fund would be split in three parts: $100
million of the funds would be for new surface and ground projects; $100 million for
water reclamation and reuse projects authorized under title XVI; and $100 million for
WaterSMART grants. The bill would also create a pilot program, the Reclamation
Infrastructure Finance and Innovation Pilot Program, which would be used to fund water
supply projects, including groundwater recharge. The bill would reauthorize the Rural
Water Program through 2026. The Reclamation Wastewater and Groundwater Study
Facilities Act would change appropriations from $50 million to $500 million. The bill
would create the Water Technology Award Program to award prizes to person that
advance water technology and desalination innovations.

Adopted Amendment: Removed the Findings section. The amendment added a section
for eligibility requirements for the RIFIA program. Members had issues with the section
(D) “quantifiably demonstrate net ecosystem benefits in excess...” requirement, and it
was agreed upon by the members that this added amendment would be passed, but this
section of the amendment would need to be fixed subsequently.

Key Remarks: This bill would promote and expand diverse, water project funding
opportunities. The Reclamation Fund currently exceeds the use of its funds because of
outdated laws. By allowing an increase in expenditures from the fund, new water projects
can be started. In addition, creating an incentive for science and technology initiatives is
necessary in order to have a competitive and advancing desalination resources.

H.R. 3723 “Desalination Development Act” - Rep. Mike Levin

Summary: This bill would promote desalination project development and drought
resilience in Reclamation states. The bill would authorize $260 million for 2020 through
2024. The federal cost share would be up to 25% for desalination projects. Congressional
approval is required for the initial award of preconstruction or construction funding, and
it is not required for additional funding. The bill includes a list of priorities for choosing
projects.

Adopted Amendment: Includes a definition for rural desalination project, which would be
a project that serves a community of no more than 40,000 inhabitants. The cost share for
rural projects would be 100 percent of total costs for appraisal studies (up to $200,000), if
it’s above $200,000, 40 percent for amounts over $200,000. Federal cost-sharing for
feasibility studies is up to 50%. Federal cost-sharing for construction costs is 35% of the



total cost of construction, up to $20,000,000 or 25 percent of the total cost of
construction.

o Key Remarks: It is important to diversify water resources and innovations. This act
would promote innovation and reliance on new types of water systems. Desalination is
becoming increasingly cost-competitive and incentives should be created to encourage
desalination projects.

H.R. 4891 “Western Water Security Act” - Rep. Xochitl Torres Small

e Summary: This bill will give an additional $120 million to the Bureau of Reclamation’s
WaterSMART program, increasing it to $650 million in funding. It authorizes an
additional $65 million to support desalination design and construction, setting aside $15
million for rural desalination projects. It reauthorizes the Emergency Drought Relief Act
to 2030, making $180 million in funds for fiscal years 2006 through 2024. It reauthorizes
the Cooperative Watershed Management Program. The bill also creates a pilot water
leasing program that provides the Bureau of Reclamation and local water districts with
increased flexibility to move water where it can be of the most use.

e Amendment: Removed section related to “Rural Desalination”.

e Key Remarks: This bill would provide more funding for the Bureau’s successful
WaterSMART program. It would allow non-profits to compete for funds, expanding
project opportunities. It would reauthorize and modernize the Emergency Drought Relief
Act to meet today’s needs as drought becomes a growing concern.

Water Resources Development Act

Pre-COVID-19, Lawmakers were beginning to discuss the reauthorization of the Water
Resources Development Act (WRDA). The members had a “Member’s Day” hearing open to
non-committee members to propose inclusions they would like to see in the bill for 2020.
Lawmakers are continuing to work on drafts of the WRDA reauthorization with more details to
be released in April.

There were four main issues areas members focused on: harbor resilience, locks and dams,
invasive species, and restoration and resilience. Additionally, many members voiced support of
increased funding for Army Corps of Engineers projects as well as increased approval processes
to prevent delays in project commencements. Lawmakers will be focusing on the Harbor
Maintenance Trust Fund, which currently collects more revenue from taxing ships than what
Congress appropriates to maintain the harbors themselves. Members from coast to coast
expressed the necessity for maintaining private and public infrastructure affected by high-water
levels, high winds, and soil erosion.

EPA’s National Water Reuse Action Plan

EPA released its National Water Reuse Action Plan, which aims to increase water resilience,
sustainability, and security through the promotion of water reuse. The Action Plan includes 11
strategic themes with 37 actions to be implemented by a spectrum of federal, state, local and
private sector partners. Water is increasingly becoming a prized resource in greater need. Yet,



currently, only one percent of water demand in the United States is fulfilled by water reuse
practices.

The 11 strategic themes are: Integrated Watershed Action, Policy Coordination, Science and
Specifications, Technology Development and Validation, Water Information Availability,
Finance Support, Integrated Research, Outreach and Communications, Workforce Development,

Metrics for Success, and International Collaboration. These themes are the guiding pillars for the
actions and implementation efforts.

The EPA plans to advance its action plan progress in the next three years with initial
implementation steps being completed throughout 2020. The status of these actions can be
tracked on the National Water Reuse Action Plan Online Platform, which provides status
updates, action goals, descriptions, and opportunities. EPA aims to promote transparency and
increase collaboration and communication between federal, state, and local water user
community.

PEAS

Senator Jeanne Shaheen (D-NH) and 17 other Democratic senators introduced legislation, S.
3480, “Providing Financial Assistance to States for Testing and Treatment Act”, to designate
billions of dollars in funding for PFAS cleanups across the United States. The bill would
authorize $20 billion over the next decade for testing and remediation for PFAS. The bill would
create grant programs under the Safe Drinking Water Act and Clean Water Act. These programs
would receive $1 billion annually in funding. So far, the bill has no Republican co-sponsors.

On March 10", the Environmental Protection Agency published an announcement to create
regulatory determinations for perfluorooctanesulfonic acid (PFOS) and perfluorooctanoic acid
(PFOA) on the Federal Register. The EPA provides rationale for regulating eight of the 109
contaminants from the fourth Contaminant Candidate List (CCL), which was published on

November 17, 2016. The EPA seeks public comments on its preliminary regulatory
determinations and supporting rationale for the following eight unregulated contaminants:
Perfluorooctanesulfonic acid (PFOS), perfluorooctanoic acid (PFOA), 1,1-dichloroethane,
acetochlor, methyl bromide (bromomethane), metolachlor, nitrobenzene, and Royal Demolition
eXplosive (RDX). The EPA proposes to create a national primary drinking water regulation for
PFOA and PFOS. Comments on the proposed rulemaking are due by May 11, 2020.

On March 3", the EPA published a proposed rule on the Federal Register to prohibit certain uses
of long-chain perfluoroalkyl carboxylate (LCPFAC) and perfluoroalkyl sulfonate chemical
substances. The proposed rule would make it inapplicable any exemptions for importing a subset
of LCPFAC chemical substances on surface coatings of articles, which is a common use of the
chemical compound. Importers would need to notify the EPA within 90 days before commencing
importation. The manufacturing, importing, or processing the chemical substances would be
prohibited until the EPA evaluates the conditions of use and makes a determination.



Notice - 85 FR 14098 Announcement of Preliminary Requlatory Determinations for
Contaminants on the Fourth Drinking Water Contaminant Candidate List

The Safe Drinking Water Act (SDWA), as amended in 1996, requires the Environmental
Protection Agency (EPA) to make regulatory determinations every five years on at least five
unregulated contaminants. A regulatory determination is a decision about whether or not to begin
the process to propose and promulgate a national primary drinking water regulation (NPDWR)
for an unregulated contaminant. A preliminary regulatory determination lays out and takes
comment on EPA's view about whether certain unregulated contaminants meet three statutory
criteria. After EPA considers public comment, EPA makes a final determination. The
unregulated contaminants included in a regulatory determination are chosen from the
Contaminant Candidate List (CCL), which the SDWA requires the EPA to publish every five
years. The EPA published the fourth CCL (CCL 4) in the Federal Register on November 17,
2016. This document presents the preliminary regulatory determinations and supporting rationale
for the following eight of the 109 contaminants listed on CCL 4: Perfluorooctanesulfonic acid
(PFOS), perfluorooctanoic acid (PFOA), 1,1-dichloroethane, acetochlor, methyl bromide
(bromomethane), metolachlor, nitrobenzene, and Royal Demolition eXplosive (RDX). The
Agency is making preliminary determinations to regulate two contaminants (i.e., PFOS and
PFOA) and to not regulate six contaminants (i.e., 1,1-dichloroethane, acetochlor, methyl
bromide, metolachlor, nitrobenzene, and RDX). The EPA seeks comment on these preliminary
determinations. The EPA is also presenting an update on three other CCL 4 contaminants
(strontium, 1,4-dioxane, and 1,2,3-trichloropropane).

Comments must be received on or before May 11, 2020. Comments, identified by Docket ID No.
EPA-HQ-OW-2019-0583, can be submitted via https://www.regulations.gov/.

Proposed Rule - 85 FR 12479 Long-Chain Perfluoroalkyl Carboxylate and Perfluoroalkyl
Sulfonate Chemical Substances; Significant New Use Rule; Supplemental Proposal

EPA is supplementing a proposed significant new use rule (SNUR) issued under section 5(a)(2)
of the Toxic Substances Control Act(TSCA) for long-chain perfluoroalkyl carboxylate
(LCPFAC) chemical substances to make inapplicable the exemption for persons who import a
subset of LCPFAC chemical substances as part of surface coatings on articles. This subset of
LCPFAC chemical substances also includes the salts and precursors of these perfluorinated
carboxylates. This supplemental proposal would require importers to notify EPA at least 90 days
before commencing the import of these chemical substances in certain articles for the significant
new use described in this document. The required significant new use notification would initiate
EPA's evaluation of the conditions of use associated with the intended significant new use.
Manufacturing (including import) or processing for the significant new use would be prohibited
from commencing until EPA has conducted a review of the notice, made an appropriate
determination on the notice, and taken such actions as are required in association with that
determination.



Submit comments, identified by docket identification (ID) number EPA-HQ-OPPT-2013-0225
using the Federal eRulemaking Portal: http://www.regulations.gov.

Notice - 85 FR 11985 Information Collection Request Submitted to OMB for Review and
Approval;: Comment Request; Water Quality Certification Regulations (Renewal)

The Environmental Protection Agency (EPA) has submitted an information collection request
(ICR), Water Quality Certification Regulations (EPA ICR No. 2603.03, OMB Control No. 2040-
0295) to the Office of Management and Budget (OMB) for review and approval in accordance
with the Paperwork Reduction Act (PRA). This is a proposed revision of an ICR, which is
currently approved through February 29, 2020. Public comments were previously requested via
the Federal Register on November 27, 2019 during a 60-day comment period. This notice allows
for an additional 30 days for public comments. A fuller description of the ICR is given below,
including its estimated burden and cost to the public. An agency may not conduct or sponsor and
a person is not required to respond to a collection of information unless it displays a currently
valid OMB control number. Comments must be received on or before March 30, 2020.

Submit comments, referencing Docket ID Number EPA-HQ-OW-2019-0566, to (1) EPA online
using www.regulations.gov (our preferred method), or by mail to: EPA Docket Center,
Environmental Protection Agency, Mail Code 28221T, 1200 Pennsylvania Ave. NW,
Washington, DC 20460, and (2) OMB via email to oira_submission@omb.eop.gov.

Proposed Rule - 85 FR 11909 NPDES Electronic Reporting Rule-Phase 2 Extension

EPA published the National Pollutant Discharge Elimination System (NPDES) Electronic
Reporting Rule (“NPDES eRule”) on 22 October 2015. The 2015 rule required EPA and states to
modernize Clean Water Act (CWA\) reporting. The NPDES eRule included a phased
implementation schedule. In this notice, EPA proposes postponing the compliance deadlines for
Phase 2 implementation by three years and providing states with additional flexibility to request
additional time as needed. Further, this notice proposes changes to the NPDES eRule that would
clarify existing requirements and eliminate some duplicative or outdated reporting requirements.
Taken together, these changes are designed to save the NPDES authorized programs
considerable resources, make reporting easier for NPDES-regulated entities, streamline permit
renewals, ensure full exchange of NPDES program data between states and EPA, enhance public
transparency, improve environmental decision-making, and protect human health and the
environment. Comments must be received on or before April 28, 2020.

Submit comments, identified by Docket ID No. EPA-HQ-OECA-2019-0408, to the Federal
eRulemaking Portal: http://www.regulations.gov.



Notice - 85 FR 12288 National Pollutant Discharge Elimination System (NPDES) 2020
Issuance of the Multi-Sector General Permit for Stormwater Discharges Associated with
Industrial Activity

All ten of the Environmental Protection Agency's (EPA) Regions are proposing for public
comment the 2020 National Pollutant Discharge Elimination System (NPDES) general permit
for stormwater discharges associated with industrial activity, also referred to as the “2020 Multi-
Sector General Permit (MSGP)” or the “proposed permit.” The proposed permit, once finalized,
will replace the EPA's existing MSGP that will expire on June 4, 2020. The EPA proposes to
issue this permit for five (5) years, and to provide permit coverage to eligible operators in all
areas of the country where the EPA is the NPDES permitting authority, including Idaho,
Massachusetts, New Hampshire, and New Mexico, Indian country lands, Puerto Rico, the
District of Columbia, and most U.S. territories and protectorates. The EPA seeks comment on the
proposed permit and on the accompanying fact sheet, which contains supporting documentation.
This Federal Register document describes the proposed permit and includes specific topics on
which the EPA is particularly seeking comment. Where the EPA proposes a new or modified
provision, the Agency also solicits comment on alternatives to the proposal and/or not moving
forward with the proposal in the final permit. The EPA encourages the public to read the fact
sheet to better understand the proposed permit. The proposed permit and fact sheet can be found
at https://www.epa.gov/npdes/stormwater-discharges-industrial-activities. Comments must be
received on or before May 1, 2020.

Submit comments, identified by Docket ID No. EPA-HQ-OW-2019-0372 to the Federal
eRulemaking Portal: https://www.regulations.gov.
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The Honorable Donald J. Trump The Honorable Steven T. Mnuchin

President of the United States Secretary of the Treasury

The White House 1500 Pennsylvania Avenue, NW
1600 Pennsylvania Avenue, NW Washington, D.C. 20220
Washington, D.C. 20500

The Honorable Nancy Pelosi The Honorable Mitch McConnell
Speaker of the House of Representatives Majority Leader of the Senate
United States House of Representatives United States Senate

1500 Pennsylvania Avenue, NW Washington, D.C. 20510
Washington, D.C. 20515

The Honorable Charles E. Schumer The Honorable Kevin McCarthy
Minority Leader of the Senate Minority Leader of the House of
United States Senate Representatives

Washington, D.C. 20515 United States House of Representatives

Washington, D.C. 20515

March 21, 2020

Dear Mr. President, Secretary Mnuchin, Madam Speaker, Majority Leader McConnell, Minority
Leader Schumer, and Minority Leader McCarthy:

We write to alert you to an urgent issue that directly affects all state and local governments,
public agencies, and employees.

H.R. 6201, the Families First Coronavirus Response Act, which was signed into law on March
18, 2020, creates paid sick leave and family medical leave requirements for all state and local
public agency employers. As we have all come to realize, it is imperative that people stay home
if they are sick or to take care of a sick family member, especially in this crisis, and paid leave is
critical for families to weather this global economic collapse. We support this provision.

Unfortunately, the bill treats private companies and public employers very differently. Both are
required to provide paid sick leave, but only private sector employers will receive a tax credit to
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offset the costs. Public sector employers are explicitly prohibited from receiving those same tax
breaks, even though local governments, and most public agencies, pay payroll taxes.

We strongly urge you to include a provision in the Coronavirus Aid, Relief, and Economic
Security Act, the next COVID-19 supplemental appropriations legislation, to strike Secs.
7001(e)(4) and 7003(e)(4) from H.R. 6201 and explicitly clarify that state and local
governmental employers and public agencies, including those exempt from 26 USC 3111, fully
qualify for both the Section 7001 and Section 7003 credits.

Local governments, public water and sanitation agencies, public hospital districts, and other
public agencies provide critical services and infrastructure for all of your constituents and first
responders. In this crisis, state and local governments and public agencies are facing
unprecedented demands for emergency efforts that strain their resources, along with demands for
measures to defer bills and taxes that are the governments’ and agencies’ sources of revenue.
Unlike the Federal government, we cannot run deficits in response.

The recent supplemental appropriations bills not only fail to assist local governments and public
agencies in any meaningful way, it penalizes them by specifically cutting them out of the tax
credits that would help offset new leave requirements from the federal government. It is
imperative that this change be made, and that future supplemental appropriations assist rather
than penalize local governments and public agencies.

As local governments and public agencies, we are working hard to assist our communities in this
crisis. We, our employees, and our constituents and ratepayers need assistance from the Federal
government during emergencies.

Sincerely,

David Doyle Michael Parmer

City Manager Assistant City Manager
City of Aliso Viejo City of Avalon

Jim Barrett Blair King
General Manager City Manager
Coachella Valley Water District City of Coronado



Ed Muzik
General Manager
Hi-Desert Water District
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David W. Pedersen
General Manager
Las Virgenes Municipal Water District

Scott N. Schroyer
General Manager
South Granville Water and Wastewater Agency

Paula C.P. de Sousa
General Counsel
Valley Center Municipal Water District

Fabiola Huerta
City Manager
City of La Habra Heights

Robert Ferrante
Chief Engineer and General Manager
Sanitation Districts of Los Angeles County

Tom Love
General Manager
Upper San Gabriel Valley Municipal Water District
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