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Memorandum
To: Las Virgenes-Triunfo JPA
From: Syrus Devers, Best Best & Krieger
Date: February 26, 2020
Re: Monthly State Political Report

Leqgislative Report

Last Friday (the 21st) was the deadline to introduce a bill. The final Assembly Bill number is 3360,
and the Senate finished with 1467, bringing the grand total for the two-year session to 4,827
introduced bills. That is a bit more than the previous session but not outside the norm. Bills cannot
be acted on for 30 days after introduction so the policy committees have yet to schedule hearings.
Expect to see the first major hearings the second week of March. The next major deadline is April
24th, by which time fiscal bills must have cleared their first-house policy committees.

The dominant issue for the year is housing and there are hundreds of related bills. The majority of
the water related bills have to do with wildfires and Public Safety Power Shutoffs (PSPS), and
PFAS. Most of the really important bills, however, have yet to surface. Most controversial bills
begin as “spot bills” or just state the intent of the author with no substance. By the next board
meeting the universe of water-related bills will be known.

Administrative Report

The State Water Resources Control Board and the Division of Drinking Water have been active.
The biggest news is the release of response levels (RLs) for PFOS (40 parts per trillion, “ppt”) and
PFOA (10 parts per trillion). Both of which are in the PFAS family. It’s the 10 ppt for PFOA that’s
causing the problem for a large number of ground water supplies. MWD is currently polling their
members to determine how many will need to increase their supply of imported water. Unlike
notification levels, RLs require the water provider to either take the contaminated source offline or
provide statutorily proscribed notices. Unfortunately, AB 756 from last year that called for the
Notification Levels also prohibited anything in the RL public notice that “minimizes or contradicts”
the information in the notice. Water districts with very low levels for PFOA, therefore, cannot
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include other facts to put the notice in context, such as there being no evidence of health risks at the
levels found in the drinking water.

The other major source of activity at SWRCB is trying to get SB 200, Safe and Affordable Drinking
Water Funds, out the door. Appropriations done in bills, as opposed to a budget items, take effect
the first of the year. Budget items (future ones), however, won’t take effect until the start of the
fiscal year on July 1st. That means SWRCB is sitting on $130M but the people needed to move that
money won’t be authorized for several more months. The short-term solution is to start a round of
musical chairs with existing staff to get some people on the job now, which will inevitable create
backlogs in other areas. Too bad there’s nothing in the Constitution requiring everything to make
sense.

The long-awaited report on Low-Income Rate Assistance (LIRA) that was required by AB 401
(Dodd-2015) was finally released with fanfare. The report lays out three levels of assistance based
on the cost of 6 CCF of water. It calls for the program to be funded by personal income tax and a
tax on bottled water. Implementing the tax increases through legislation would be challenging. Left
unaddressed is what would happen to water districts that already have programs that offer a higher
level of assistance.

Work continues on the water bond. The administration released budget trailer bill language with no
surprises, and meetings continue to take place, but there’s nothing to report that wasn’t covered
previously.
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Measure
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Current
Text
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Status

Location

Brief Summary

Position

Notes 1

AB 2182

Rubio,

Blanca D

Emergency
backup
generators:
water and
wastewater
facilities:
exemption.

Introduc
ed: 2/11/
2020

html
pdf

2/12/2020-F
rom printer.
May be
heard in
committee
March 13.

2/11/2020-
A.PRINT

Would exempt the operation of an
alternative power source, as defined,
to provide power to a critical facility,
as defined, from any local, regional,
or state regulation regarding the
operation of that source. The bill
would authorize providers of
essential public services, in lieu of
compliance with applicable legal
requirements, to comply with the
maintenance and testing procedure
set forth in the National Fire
Protection Association Standard for
Emergency and Standby Power
System, NFPA 110, for alternative
power sources designated by the
providers for the support of critical
facilities.

Out for
Analysis

AB 2296

Quirk D

State Water
Resources
Control
Board: local
primacy
delegation:
funding
stabilization
program.

Introduc
ed: 2/14/
2020

html
pdf

2/24/2020-
Referred to
Com. on
ES. & T.M.

2/24/2020-
A.ES. &
T.M.

Would authorize the State Water
Resources Control Board to delegate
partial responsibility for the
California Safe Drinking Water Act’s
administration and enforcement by
means of a local primacy delegation
agreement. The bill would authorize
the state board, for counties that have
not been delegated primary
responsibility as of January 1, 2021,
to offer an opportunity for the county
to apply for partial or primary
responsibility if the state board
determines that it needs assistance in
performing administrative and
enforcement activities, as specified.
The bill would authorize the state
board to approve the application for
delegation if the state board
determines that the local health
officer is able to sufficiently perform
the administrative and enforcement
activities and would specify that a
local primacy agency has all of the
authority over designated public
water systems as is granted to the
state board by the act.

Out for
Analysis

AB 2560

Quirk D

Water
quality:
notification
and

Introduc
ed: 2/19/
2020

2/20/2020-F
rom printer.
May be
heard in

2/19/2020-
A. PRINT

The California Safe Drinking Water
Act requires the State Water
Resources Control Board to adopt
drinking water standards for

Out for
Analysis




response
levels:
procedures.

committee
March 21.

contaminants in drinking water based
upon specified criteria and requires
any person who owns a public water
system to ensure that the system,
among other things, complies with
those drinking water standards. The
act requires a public water system to
provide prescribed notices within 30
days after it is first informed of a
confirmed detection of a contaminant
found in drinking water delivered by
the public water system for human
consumption that is in excess of a
maximum contaminant level, a
notification level, or a response level
established by the state board. This
bill would require the state board to
comply with specified public notice
and comment and peer review
procedures, as prescribed, when
establishing or revising notification
or response levels.

AB 3256

Garcia,

Eduardo D

Climate
risks: bond
measure.

Introduc
ed: 2/21/
2020

=

tml

E|

2/24/2020-
Read first
time.

2/21/2020-
A. PRINT

The California Drought, Water,
Parks, Climate, Coastal Protection,
and Outdoor Access For All Act of
2018, approved by the voters as
Proposition 68 at the June 5, 2018,
statewide direct primary election,
authorizes the issuance of bonds in
the amount of $4,000,000,000
pursuant to the State General
Obligation Bond Law to finance a
drought, water, parks, climate,
coastal protection, and outdoor
access for all program.This bill
would state the intent of the
Legislature to enact a bond measure
that would address climate risks to
the State of California.

Out for
Analysis

SB 45

Allen D

Wildfire
Prevention,
Safe
Drinking
Water,
Drought
Preparation,
and Flood
Protection
Bond Act of
2020.

Amende
d: 1/23/2
020
html

pdf

1/30/2020-1
n

_ | Assembly.

Read first
time. Held
at Desk.

1/29/2020-
A. DESK

Would enact the Wildfire Prevention,
Safe Drinking Water, Drought
Preparation, and Flood Protection
Bond Act of 2020, which, if
approved by the voters, would
authorize the issuance of bonds in the
amount of $5,510,000,000 pursuant
to the State General Obligation Bond
Law to finance projects for a wildfire
prevention, safe drinking water,
drought preparation, and flood
protection program.

Out for
Analysis

Bates R

Solid waste:
integrated
waste
managemen
t plans:
composting
component.

Introduc
ed: 1/14/
2020

html
pdf

1/22/2020-
Referred to
Com. on
RLS.

1/14/2020-
S.RLS.

Current law, the California Integrated
Waste Management Act of 1989,
administered by the Department of
Resources Recycling and Recovery,
establishes an integrated waste
management program. The act
requires each city to submit to the
county in which the city is located a
source reduction and recycling
element containing specified
components, including a composting
component.This bill would make a

Out for
Analysis




nonsubstantive change to language
concerning implementation of the
composting component.

W)
o
o
W)

Planned
power
outage:
public
safety.

Introduc
ed: 1/16/
2020

html

B

1/29/2020-
Referred to
Com.onE,,
U.&C.

Current law defines the terms “state
of emergency” and “local
emergency” to mean a duly
proclaimed existence of conditions of
disaster or of extreme peril to the
safety of persons and property within
the state caused by, among other
things, fire, storm, or riot. This bill
would additionally include a planned
deenergization event, as defined,
within those conditions constituting a
state of emergency and a local
emergency.

Out for
Analysis

SB 971

Hertzberg D

Small water
supplier and
countywide
water
shortage
contingency
planning.

Introduc
ed: 2/11/
2020

html
pdf

2/20/2020-
Referred to
Coms. on
N.R. & W.
and GOV.
&F.

2/20/2020-
S.NR. &
W.

Would require a small water supplier,
as defined, with 1,000 to 2,999
service connections, inclusive, to
prepare and adopt a small water
supplier water shortage contingency
plan that consists of specified
elements. The bill would require a
small water supplier with 15 to 999
service connections, inclusive, to take
specified actions related to water
shortage planning and response. The
bill would require small water
suppliers to provide to the public, and
to report, the plan and specified water
shortage planning information, as
prescribed.

Out for
Analysis

SB 996

Portantino D

State Water
Resources
Control
Board:
Constituents
of Emerging
Concern
Program.

Introduc
ed: 2/13/
2020

html
pdf

2/14/2020-F
rom printer.
May be
acted upon
on or after
March 15.

2/13/2020-
S.RLS.

Would require the State Water
Resources Control Board to establish
by an unspecified date and then
maintain an ongoing, dedicated
program called the Constituents of
Emerging Concern Program to
support and conduct research to
develop information and, if
necessary, provide recommendations
to the state board on constituents of
emerging concern in drinking water
that may pose risks to public health.
The bill would require the state board
to establish the Stakeholder Advisory
Group and the Science Advisory
Panel, both as prescribed, to assist in
the gathering and development of
information for the program, among
other functions. The bill would
require the program to provide
opportunities for public participation,
including conducting stakeholder
meetings and workshops to solicit
relevant information and feedback for
development and implementation of
the program.

Out for
Analysis

Dahle R

Water
quality:
waste
discharge
requirement

Introduc
ed: 2/14/
2020

html

2/18/2020-F
rom printer.
May be
acted upon
on or after

2/14/2020-
S.RLS.

The Porter-Cologne Water Quality
Control Act, with certain exceptions,
requires a waste discharger to file a
report of waste discharge with a
California regional water quality

Out for
Analysis




s: fees: pdf March 19. control board and to pay an annual

report. fee established by the State Water
Resources Control Board (state
board). The act requires the state
board to report to the Governor and
the Legislature on the expenditure of
those annual fees on or before
January 1 of each year.This bill
would make a nonsubstantive change
to these provisions.

SB 1044 | Allen D Firefighting | Introduc | 2/19/2020-F| 2/18/2020- | Would, commencing January 1, Out for
equipment | ed: 2/18/| rom printer. | S. RLS. 2022, require any person, including a | Analysis
and foam: | 2020 May be manufacturer, as defined, that sells
PFAS _ acted upon firefighter personal protective
chemicals. | html on or after equipment to any person or public

pdf March 20. entity to provide a written notice to
the purchaser at the time of sale if the
firefighter personal protective
equipment contains perfluoroalkyl
and polyfluoroalkyl substances
(PFAS), and would provide that a
violation of this requirement is
punishable by a specified civil
penalty. The bill would require the
seller and the purchaser to retain the
notice on file for at least 3 years and
to furnish the notice and associated
sales documentation to the State Fire
Marshal within 60 days upon request,
as provided.

SB 1056 | Portantino D | Drinking Introduc | 2/19/2020-F| 2/18/2020- | Would require the State Water Out for
water: ed: 2/18/|rom printer. | S. RLS. Resources Control Board, on or Analysis
testing: 2020 May be before January 1, 2022, to certify a
perfluoroalk | _ acted upon methodology or methodologies for
yl and html on or after testing drinking water, groundwater,
polyfluoroal | _pdf March 20. and surface water for perfluoroalkyl
kyl and polyfluoroalkyl substances, as
substances. provided, and to accredit qualified

laboratories in California to analyze
perfluoroalkyl and polyfluoroalkyl
substances pursuant to the adopted
methodology or methodologies.
Support
Current
Measure | Author Topic Text Status Location | Brief Summary Position | Notes 1

Version

AB 1672 | Bloom D Solid waste: | Amende | 1/30/2020- |1/30/2020-| The California Integrated Waste Support
nonwoven | d: 1/23/2| Read third |/S. RLS. Management Act of 1989,
disposable |020 _ |time. administered by the Department of
products. html Passed. Resources Recycling and Recovery,

pdf Ordered to generally regulates the disposal,
the Senate. management, and recycling of solid
In Senate. waste. This bill would require,
Read first commencing January 1, 2021, except
time. To as provided, certain nonwoven
Com. on disposal products to be labeled
RLS. for clearly and conspicuously to
assignment. communicate that they should not be

flushed, as specified. The bill would
prohibit a covered entity, as defined,
from making a representation about




the flushable attributes, benefits,
performance, or efficacy of those
nonwoven disposal products, as
provided.

SB 1099 | Dodd D Emergency | Introduc | 2/20/2020-F| 2/19/2020- | Would, consistent with federal law, | Support
backup ed: 2/19/| rom printer. | S. RLS. require air districts to adopt a rule, or
generators: | 2020 May be revise its existing rules, to allow
critical _ acted upon critical facilities with a permitted
facilities: html on or after emergency backup generator to use
exemption. |_pdf March 21. that emergency backup generator

during a deenergization event or
other loss of power, and to test and
maintain that emergency backup
generator, as specified, without
having that usage, testing, or
maintenance count toward that
emergency backup generator’s time
limitation on actual usage and routine
testing and maintenance. The bill
would prohibit air districts from
imposing a fee on the issuance or
renewal of a permit issued for those
critical facility emergency backup
generators.
Watch
Current
Measure | Author Topic Text Status Location | Brief Summary Position | Notes 1

Version

AB 1957 | Gallagher R | /Paradise Amende | 2/18/2020- |1/30/2020- | Current law authorizes, until January |\Watch
Irrigation d: 2/14/2| Re-referred | A. L. 1, 2025, local agencies, as defined, to
District: 020 _ |toCom.on |GOV. use the design-build project delivery
water html L. GOV. process, as specified, for specified
pipeline: pdf public works.This bill would
design-build authorize the Paradise Irrigation
process. District to utilize the design-build

project delivery process to assign
contracts for the construction of a
water conveyance pipeline from the
Town of Paradise to the City of
Chico.

AB 2322 | Friedman D | Small water | Introduc | 2/15/2020-F| 2/14/2020- | Current law makes legislative Watch
suppliers ed: 2/14/| rom printer. | A. PRINT | findings and declarations regarding
and rural 2020 May be drought planning for small water
communitie | _ heard in suppliers and rural communities, and
s: drought | html committee requires the Department of Water
and water pdf March 16. Resources, in consultation with the
shortage State Water Resources Control Board
planning: and other relevant state and local
repeal. agencies and stakeholders, to use

available data to identify, no later
than January 1, 2020, small water
suppliers and rural communities that
may be at risk of drought and water
shortage vulnerability and notify
counties and groundwater
sustainability agencies of those
suppliers or communities. Current
law requires the department, in
consultation with the state board, to
propose to the Governor and the
Legislature, by January 1, 2020,




recommendations and guidance
relating to the development and
implementation of countywide
drought and water shortage
contingency plans to address the
planning needs of small water
suppliers and rural communities, as
provided. This bill would repeal these
provisions.

AB 2324 | Friedman D | Urban water | Introduc | 2/15/2020-F| 2/14/2020- | Current law requires the Department |\Watch
use. ed: 2/14/| rom printer. | A. PRINT | of Water Resources, in coordination
2020 May be with the State Water Resources
. heard in Control Board, to conduct necessary
tml committee studies and investigations, as
pdf March 16. prescribed, and make a
recommendation to the Legislature,
by January 1, 2020, on the feasibility
of developing and enacting water loss
reporting requirements for urban
wholesale water suppliers.This bill
would repeal these provisions.

SB 332 | Hertzberg D |Wastewater | Amende | 2/3/2020-R | 1/24/2020-| Would declare, except in compliance | Watch
treatment: | d: 4/30/2| eturned to | S. DEAD | with the bill’s provisions, that the
recycled 019 _ | Secretary of discharge of treated wastewater from
water. html Senate ocean outfalls is a waste and

pdf pursuant to unreasonable use of water. The bill

Joint Rule would require each wastewater

56. treatment facility that discharges
through an ocean outfall and
affiliated water suppliers to reduce
the facility’s annual flow as
compared to the average annual
wastewater discharge baseline
volume, as prescribed, by at least
50% on or before January 1, 2030,
and by at least 95% on or before
January 1, 2040. The bill would
subject the owner or operator of a
wastewater treatment facility, as well
as the affiliated water suppliers, to a
civil penalty of $2,000 per acre-foot
of water above the required reduction
in overall volume discharge for the
failure to meet these deadlines.

SB 669 | Caballero D |Water Introduc | 2/3/2020-R | 2/3/2020-S| Would establish the Safe Drinking | Watch
quality: ed: 2/22/|eturned to |. DEAD | Water Fund in the State Treasury and
Safe 2019 Secretary of would provide that moneys in the
Drinking _ Senate fund are continuously appropriated to
Water Fund.| html pursuant to the State Water Resources Control

pdf Joint Rule Board. The bill would require the
56. state board to administer the fund to

assist community water systems in
disadvantaged communities that are
chronically noncompliant relative to
the federal and state drinking water
standards and do not have the
financial capacity to pay for
operation and maintenance costs to
comply with those standards, as
specified.

Total Measures: 19




Total Tracking Forms: 19




To: Las Virgenes-Triunfo JPA Board of Directors

From: John Freshman and Ana Schwab
Date: February 24, 2020
RE: Federal Report

President’s Budget

The White House released its proposed budget for fiscal year 2021, totaling $4.8 trillion. The
plan included deep spending cuts to domestic programs, notably large cuts on energy and
environment programs. If adhered to, EPA would see a 27% cut, Interior a 13% cut, the Army
Corps of Engineers a 22% cut, the Agriculture Department an 8% cut and the Department of
Transportation a 13% cut. The proposed budget would eliminate the first increase EPA had
received in years in the 2020 budget, reducing its top-line number by nearly $2.5 billion to $6.7
billion for fiscal 2021.

Lawmakers on both sides of the aisle have expressed disapproval of the proposed budget and
cuts. Lawmakers will likely craft their own spending bills based on bipartisan agreement, as they
did for fiscal year 2020 and previously. Final appropriations bills may not pass until after the
elections in November.

FY18 Enacted | FY19 Enacted FY20 Enacted | Trump FY21

Budget Request

CWSRF $1.164 B $1.164 B $1.164 B $1.12 B

DWSRF $1.163 B $1.164 B $1.126 B $863 M

WIFIA $63 M $68 M $60 M $25 M

Drinking Water N/A N/A $3 M $2 M

Infrastructure

Resilience and

Sustainability

Program

Sewer overflow and $0 $0 $28 M $61 M

stormwater reuse

municipal grants

Title XVI1 total $54 M $59 M $64 M $3M

Title XVI-WIIN $20 M $20 M $20 M $3 M

Desalination and $18 M $20 M $20 M $2.9 M

Water Purification

Program

Aquifer Storage and N/A N/A $10 M $0

Recovery




PEAS

On February 21%, the Environmental Protection Agency announced that it plans to regulate two
chemical compounds within the class of perfluoroalkyl and polyfluoroalkyl substances (PFAS).
The EPA plans to regulate PFOA and PFOS, which are among the oldest PFAS chemicals and
have been phased out in the United States. PFOA and PFOS are also two of the chemical
compounds listed in the NDAA with limited cleanup guidance provisions for military bases.
Currently, the nonbinding health threshold is 70 parts per trillion for PFOA and PFOS in
drinking water. The EPA is requesting any information and data on other PFAS substances, as
well as seeking comment on potential monitoring requirements and regulatory approaches EPA
is considering for PFAS chemicals. This step is a movement forward toward implanting EPA’s
PFAS Action Plan.

EPA is receiving increasing pressure from states to regulate the class of chemicals. A coalition of
nearly 20 state attorneys general urged the EPA to list the group of chemicals under the agency’s
toxic database. The state attorneys general included in the public comments are from California,
Connecticut, Delaware, Illinois, lowa, Maine, Maryland, Massachusetts, Michigan, New Jersey,
New Mexico, Oregon, Pennsylvania, Rhode Island, Virginia, Washington and Wisconsin.

Once the notice is published on the Federal Register, there will be a 60 day period for public
comments.

National Environmental Policy Act

As a result of changes to the National Environmental Policy Act, mixed responses have ensued
from lawmakers, lawyers, environmental groups, and industry members. Some environmental
lawyers and lawmakers are seeking avenues to prevent the implementation of the new changes.
Members of the Congressional Western Caucus, on the other hand, praised the new set of rules
that would cut back federal regulation. House Democrats introduced a resolution opposing the
proposed rule. Increased legislation aimed to create environmental protections will likely be
introduced over the next several months

The Southern Environmental Law Center sued the Trump Administration under the Freedom of
Information Act, seeking documents related to the Council on Environmental Quality’s
consideration of updated regulations. The SELC requested the U.S. District Court for the
Western District of Virginia to issue a preliminary injunction that would bar the White House’s
Council on Environmental Quality from locking in proposed changes to NEPA rules.

Other groups have mixed opinions—Native American tribes have expressed differing views on
NEPA review for energy and other projects on reservation and sacred lands. Some tribes hail it
as a more pronounced view of tribal sovereignty for the development process when federal
authorization is required. Others have expressed concern for the damage to the environment and
disregard of public input.



85 FR 5955 Proposed Consent Decree, Clean Water Act and Administrative Procedures
Act Claims

In accordance with the Environmental Protection Agency (EPA) Administrator's, October 16,
2017, Directive Promoting Transparency and Public Participation in Consent Decrees and
Settlement Agreements, notice is hereby given of a proposed consent decree to address claims in
a lawsuit filed by the Natural Resources Defense Council, Clean Water Action, and the
Environmental Justice Health Alliance for Chemical Policy Reform (collectively, “Plaintiffs”) in
the United States District Court for the Southern District of New York. On March 21, 2019,
Plaintiffs filed a complaint alleging, inter alia, that the United States Environmental Protection
Agency (“EPA”) had a duty under Clean Water Act (“CWA?”) section 311(j)(5)(A)(i), to issue
regulations that require an owner or operator of a non-transportation-related onshore “facility
described in subparagraph (C) to prepare and submit to the President a plan for responding, to
the maximum extent practicable, to a worst case discharge, and to a substantial threat of such a
discharge, of . . . a hazardous substance” (the “Hazardous Substance Worst Case Discharge
Planning Regulations™) by August 18, 1992. The proposed consent decree would set deadlines
for EPA to complete a notice of proposed rulemaking pertaining to the issuance of the Hazardous
Substance Worst Case Discharge Planning Regulations, and for publication of a notice taking
final action following notice and comment rulemaking pertaining to the issuance of Hazardous
Substance Worst Case Discharge Planning Regulations.

Submit your comments, identified by Docket ID nhumber EPA-HQ-OGC-2019-0667, online at
www.regulations.gov.

Written comments on the proposed consent decree must be received by March 4, 2020.
85 FR 5203 Information Collection Request Submitted to OMB for Review and Approval;

Comment Request; Procedures for Implementing the National Environmental Policy Act
and Assessing the Environmental Effects Abroad of EPA Actions (Renewal)

The Environmental Protection Agency (EPA) has submitted an information collection request
(ICR), Procedures for Implementing the National Environmental Policy Act and Assessing the
Environmental Effects Abroad of EPA Actions (EPA ICR Number 2243.09, OMB Control
Number 2020-0033) to the Office of Management and Budget (OMB) for review and approval in
accordance with the Paperwork Reduction Act. This is a proposed extension of the ICR, which is
currently approved through January 31, 2020. Public comments were previously requested via
the Federal Register on September 24, 2019 during a 60-day comment period. This notice allows
for an additional 30 days for public comments. A fuller description of the ICR is given below,
including its estimated burden and cost to the public. An agency may not conduct or sponsor and
a person is not required to respond to a collection of information unless it displays a currently
valid OMB control number.



Submit your comments, referencing Docket ID Number EPA-HQ-0A-2019-0296, to (1) EPA
online using www.regulations.gov (our preferred method), or by mail to: EPA Docket Center,
Environmental Protection Agency, Mail Code 28221T, 1200 Pennsylvania Ave. NW,
Washington, DC 20460, and (2) OMB via email to oira_submission@omb.eop.gov

Additional comments may be submitted on or before February 28, 2020.
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